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Annual Meeting was held in June 2000
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June 20, 2000 2000-R-0665

LAKE WILLIAMS BEACH ASSOCIATION (SPECIAL TAXING DISTRICT)
VOTING REQUIREMENTS

By: John G. Rappa, Principal Analyst

You wanted to know if people belonging to the Lake Williams Beach
Association receive one vote for each parcel they own. The Office of
Legislative Research cannot give legal opinions, and this memo should
not be regarded as one.

. SA 53-214, which authorizes and organizes the Lake Williams Beach
Association, appears to give each property owner one vote regardless of
how many parcels he owns (Attachment 1). While it does not explicitly
say this, its plain language suggests it. The act contains no provision
giving each owner one vote for each parcel he owns. Its voting rights
section allows people to vote if they own land, but makes no mention of
the number or size of the parcels they own: “Any owner of record of land
within the limits of said association shall be entitled to vote in any
meeting of said association...” (§ 9).

JR:eh
Lawrence K. Furbish, Acting Director Room 5300
Phone (860) 240-8400 . Legislative Office Building
FAX (860) 240-8881 Connecticut General Assembly Hartford, CT 06106-1591
http://www.cga state.ct.us/olr Office of Legislative Research Olr@po.state.ct
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August 31, 2000 2000-R-0823

By: John Moran, Research Analyst

You asked whether by-laws enacted by the MLakel ] @BeachlE

(LWBA) carry the same authority as ordinances. You also asked for the
means by which the LWBA can adopt an ordinance. The Office of Legislative Research
is not authorized to give legal opinions and this report should not be construed as
one.

SUMMARY

The LWBA charter (SA 53-214) makes no distinction between by-laws and
ordinances, and they appear to carry the same authority. It specifically gives the
association's board of directors the power to "make such by-laws or ordinances and
take such steps for their enforcement.... " The charter does not specify how the board
creates a by-law or ordinance other than to require public notification before a by-law
or ordinance goes into effect.

http://prdbasis.cga.state.ct.us/BASIS/TSRPTHP/LINA/RPT/DDW?W%3DDOCUMENT _TEXT- 6/5/02
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THE CHARTER

The charter (§ 8) appears to use the terms by-laws and ordinances interchangeably:
"Said association may enact by-laws or ordinances... with penalties to secure their
enforcement, for the purpose of exercising the powers granted under this act.... " The
powers include: (1) protecting life and property, (2) regulating traffic and parking, (3)
maintaining drainage ditches, and (4) maintaining order and quiet.

The charter (§ 13) specifically empowers the association's board of directors to "make
such by-laws or ordinances and take such steps for their enforcement, within the
law, as may be necessary to effectuate the intent and purposes of this act. " The
charter requires public notification of any by-law or ordinance before the measure
can go into effect. It also states by-laws and ordinances cannot be in conflict with any
general statutes or town ordinances.

The charter does not state how the board makes by-laws and ordinances, but
presumably it would be by a majority vote. (In § 9, on the right to vote at meetings,
the charter indicates any landowner can vote at any meeting and a majority of voters
shall determine any question. This section is silent on by-laws and ordinances. )

CASE LAW

We could find no case law addressing whether a special act association's or special
district's by-laws have less authority than ordinances. Gurdon Buck, an attorney
experienced in representing special districts, noted that districts or associations
created under a special act may be different from the more uniform structure
established in 1957 under the Home Rule Act. Under the Home Rule Act (§ 7-328a),
special districts are separate governmental units that generally require an ordinance
for action. He indicated the wording of the LWBA charter appears to authorize either
by-law or ordinance to carry out the lake association's powers.

Viewing this question in the municipal context, a number of municipal charters list
both by-laws and ordinances as means for a municipality to exercise its power.
Sadlowski v. Manchester, 206 Conn. 579 (1988) quotes the Town of Manchester
Charter, "Board of Directors (Manchester's legislative body) shall have the power to
make, alter and repeal ordinances and by-laws.... Such ordinances and by-laws shall
be binding upon all the inhabitants of the town and upon persons coming within its
limits.... "

Black's Legal Dictionary lists by-law as a synonym for ordinance. It likewise shows
ordinance as one meaning for by-law. (It also lists what might be considered the more
common definition of by-law: "A rule or administrative provision adopted by an
association or corporation for its internal governance. ")

http://prdbasis.cga.state.ct.us/BASIS/TSRPTHP/LIN1/RPT/DDW?W%3DDOCUMENT_TEX'.. 6/5/02





